BY-LAWS
OF

WESTGREEN PARK HOMEOWNERS ASSOCIATION, INC.

ARTICLE |
NAME AND LOCATION
The name of the corporation is Westgreen Park Homeowners Association, Inc.
(hereinafter referred to as the "Association"). The principal office of the Association
shall be located at such place as may be designated from tih‘re to time by the Board
of Directors. Meetings of Members and directors may be held at such places within
the State of Texas as may be designated by the Board of Directors.
ARTICLE If
DEFINITIONS
Section 1. "Association” shall mean and refer to Westgreen Park Homeowners
Association, Inc., a Texas non-profit corporation, its successors and assigns.
Section 2. "Common Area" shall mean and refer to all properties, real or
personal, owned, leased or used by the Association for the common use and
enjoyment of the Members of the Association.
Section 3. "Declarant" shall mean and refer to Kaufman and Broad Home
Corporation, its successors and assigns, provided that an assign is designated in
writing by such corporation as an assign of all, or part, of its rights under the

Declaration.
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Section 4. "Declaration” shall mean and refer 1o the Declaration of Covenants,

Conditions and Restrictions for Westgreen Park executed by the Declarant and
recorded or to be recorded in the Official Public Recards of Real Property of Harris
County, Texas, and as the sams may be amended from time to time as therein
provided.

Section 5. "lLot” shall mean and refer to any af the numbered lots shown on
the recorded plat of a subdivision within the Properties, intended for the construction
of a residence.

Section 6. "Member" shall mean and refer to every person or entity which
holds 8 Membership in the Association.

Section 7. "Owner" shall mean and refer to the record owner, whether one or
more persons or entities, of the fee simple title to any Lot, including contract seliers,
but excluding those having an interest merely as security for the performance of an
obligation or those owning an easement right, a mineral interest, or a royalty interest.

Section 9. "Properties” shall mean and refer to the real property within the
jurisdiction of the Association,

ARTICLE I
MEETINGS OF MEMBERS

Section 1. Annual Meetings. The first annual meeting of the Members shall be

held within one year after the date of the conveyance of the first completed residence

within the Properties to a home buyer on a date designated by the Association’s Board

of Directors, and each subseguent regular annual meeting of the Members shall be
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held in the same month of each year thereafter, on a date and at a time designated

by the Board of Directors.

Section 2. Special Meetings. Special meetings of the Members may be called
at any time by the president or by the Board of Directors, or upon written request of

the Members who are entitled to vote one~fourth {1/4) of the aggregate voies of the

Members.

Section 3. Notice of Meetings. Written notice of each meeting of the Members
shall be given by, or at thé direction of, the secretary or person authorized 1o call the
meeting, by mailing a copy of such notice, postage prepaid, at least 15 days before
such meeting to each Member entitled to vote at such meeting, addressed to the
Member’'s address last appearing on the books of the Association, or supplied by such
Member of the Association for the purpose of notice. Such notice shall specify the

place, day and hour of the meeting, and, in the case of a special meeting, the purpose

of the meeting.

.8

Section 4. Quarum. The preserice at the meeting of Members entitled to cast,’

or of proxies entitled to cast, one-fifth (1/5th) of the votes of each class of the
Members shall constitute a quorum for any action except as otherwise provided in the

Articles of Incorporation, the Declaration, or these By-Laws. If, however, such

quorum shall not be present or represented at any meeting, another meeting may be
called subject to the same notice requirement, and the required quorum at the

subsequent meeting shall be one-half (1/2) of the required quorum at the preceding

meeting. No subsequent meeting shall be held more than 60 days following the

preceding meeting.
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Section 3. Removal. The Declarant may remove any director without cause

prior to the expiration of the Class B Membership. Thereafter, the Members may

remove any director with or without cause by a majority vote at a meeting of the
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Nominating Committee shall be appuinted by the Board of Directors prior to each
annual meeting of the Members, to serve from the close of such annual meeting until
the close of the next annual meeting and such appointment shall be announced at
each anhual meeting. The Nominating Committee shall make as many nominations for
election to the Board of Directors as it ghall in its discretion determine, but not less
than the number of vacancies that are to be filled. Such nominations may be made

from among Members or non-Members.

Section 2. Election, Election to the Board of Directors after the expiration of
the Class B Membership in the Association shall be by secret written ballot at the
annual meeting. At such election, the Members or their proxies may cast, in respect
to each vacancy, as many votes as they are eniitled to exerciselunder the provisions
of the Declaration. The persons receiving the largest number of votas shall be elected,
Cumulative voting is not permitted.

ARTICLE VI
MEETINGS OF DIRECTORS

Section |. Reqular Meetings. Regular meetings of the Board of Directors shall
be held at such time and place and with such frequency as the Boerd from time 1o
time deems necessary,

Section 2. Special Meetings. Special meetings of the Baard of Directors shall
be held when called by the president of the Association, or by any two directors, after

no less than three {3) days notice to each director.

RLRV1 71126, 1\BYLAWS\WESTGREENPARK\ 2348 6



' MRY-—TL 1-20@81 ©3:iil COATSs ROSE 713 831 @228 P.a5

Section 3. Quorum. A majority of the number of directors shall constitute a

quorum for the transaction of business. Every act or decision done or made by a

majority of the directors present at a duly held meeting at which a quaorum is present
shall be regarded as the act of the Board.
ARTICLE VI
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section_1. Powers. The Board of Directors shall have power to:

(a) adopt and publish rules and regulations governing the use of the
Common Area and facilities located thereupon, and the personal conduct of the
Members or their guests thereon, and to establish penalties for the infraction
thereof;

(b) suspend the voting rights, the right to use the Association’s facilities
and the provision of services by the Association to a Member during any period
in which such Member shall be delinquent in the payment of any assessment
levied by the Association in excess of 30 days. Such rights may also be

[ suspended after notice and hearing, for a period not to exceed 60 days for
infraction of the Board’s published rules and regulations;

(c) exercise for the Associatian all powers, duties and authority vested
in or delegated ta the Association and not reserved to the Membership by other
provisions of these By-Laws, the Articles of Incorparation, or the Declaration;

(d) declare the office of a Member of the Board of Directors te be vacant
in the event such Member shall be absent from three (3) consecutive regular
meetings of the Beard of Directors; and

{e) employ a manager, an independent contractor, or such other
employees as the Board of Directors deems necessary, and to prescribe their
duties.

Section 2. Duties. It shall be the duty of the Board of Directors to:

(a) cause to be kept a complete record of all its acts and corporate
affairs and to present a statement thereof to the Members at the annual
meeting of the Members, or at any special meeting when such statement is
requested in writing by one-third (1/3) of the Members who are entitled to vote;

(b) supervise all officers, agents and employees of the Association, and
to see that their duties are properly performed;
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(c) as more fully provided in the Declaration, to:

(1) fix the amount of the annual assessment against each
Lot as set forth in the Declaration;

(2) send written notice of each assessment to every Owner
subject thereto as set forth in the Declaration; and

(3) foreclose the lien against any property for which
assessments are not paid or to bring an action at law against the
awner personally obligated to pay the same.

(d) issue, or to cause an appropriate officer to issue, upon demand by
any person, a certificate setting forth whether or not any assessment has been
paid. A reasonable charge may be made by the Board for the issuance of these
certificates. If a certificate states an assessiment has been paid, such certificate
shail be conclusive evidence of such payment;

{e) procure and maintain adequate liakility and hazard insurance on
property owned by the Association and, at the option of the Board of Directors,
directors and officers liability insurance;

() cause all officers or employees having fiscal responsibilities to be
bonded, as it may deemn appropriate;

(g} cause the Common Area to be maintained; and

(h) perform the other duties of the Association set forth in the
Declaration.

ARTICLE VHI
OFFICERS AND THEIR DUTIES

Section_1. Enumeration of Offices. The officers of this Assaciation shall be a

president and vice-president, wha shall at all times be Members of the Board of
Directors, a secretary, a treasurer, and such other officers as the Board may from time

to time by resolution create,
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Section 2. Election of Officers. The election of officers shall take place at the
first meeting of the Board of Directors following each annual meeting of the Members.

Section 3. Term. The officers of the Association shall be elected annually by

the Board and each shall hold office for one (l) year unless he shall sooner resign, or
shall be removed, or otherwise be disqualified to serve.

Section 4. Special Appointments. The Board may select such other officers as
the atfairs of the Association may require, each of whom shall held office for such
period, have such authority, and perform such duties as the Board may, from time to
time, determine.

Section 5. Resignatian and Removal, Any officer may be removed from office
with or without cause by the Board. Any officer may resign at any time by giving
written notice to the Board, the president or the secretary. Such resignation shall take
effect on the date of receipt of such notice ar at any later time specified therein, and
unless otherwise specified therein, the acceptance of such resignation shall not be
necessary to make it effective,

Section 6. Vacancies. A vacancy in any office may be filled by appointment
by the Board. The officer appointed to such vacancy shall serve for the remainder of
the term of the officer he replaces.

Section 7. Multiple Offices. The offices of secretary and treasurer or president
and treasurer may be held by the same person. No person shall simultaneously hold
more than one of any of the other offices except in the case of special offices created

pursuant to Section 4 of this Article.

RLR\171126.1\BYLAWS\WESTGREENFARK\234€ 9



| MAY-11-2081 @9:12 COATS, ROSE 213 51 @228 P.09

Section 8. Duties. The duties of the officers are as follows:
President
(a) The president shall preside at all meetings of the Board of Directors; shall
see that orders and resolutions of the Board are carried out; shall sign all leases,
mortgages, deeds and other written instruments and shall co-sign all checks and
promissory notes.
Vice-President
{b) The vice-president shall act in the place and stead of the president in the
event of his absence, inability or refusal to act, and shall exercise and discharge such
other duties as may be required of him by the Board,
Secretary
E {c) The secretary shall record the votes and keep the minutes of all meetings
and proceedings of the Board and of the Members; keep the corporate seal of the
Association and affix i, on all papers requiring said seal; serve notice of meetings of
the Board and of the Members; keep appropriate current records showing the
Members of the Association together with their addresses; and shall perform such
other duties as may be required by the Board.
Treasurer
(d) The treasurer shall receive and deposit in appropriate bank accounts al|
monies of the Association and shall disburse such funds as directed by resolution of
the Board of Directors; shall sign all checks and promissory notes of the Association;

keep proper books of ascount; if requested by the Board, shall cause an audit of the
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Association beoks to be made by a public accountant at the completion af each fiscal
year; and shall prepare an annual budget and a statement of income and expenditures
10 be presented to the Membership at its regular annuéi meeting.

ARTICLE IX
COMMITTEES
The Association shall appoint a Nominating Committee as provided in these By-
Laws. The Board of Directors may appoint other cammittees as spesified in the
Declaration or as it deems appropriate in carrying out its purposes.
ARTICLE X
BOOKS AND RECORDS
The hooks, records and papers of the Association shall at all times, during

t reasonable business hours, be subject to inspection by any member. The Declaration,
the Articles of Incorporation and the By-Laws of the Association shall be available for
inspection by any Member at the principal office of the Association, where copies may
be purchased at reasonable cost.

ARTICLE XI
ASSESSMENTS
As more fully pravided in the Declaration, each Member is obligated to pay to
the Association annual assessments and special assessments which are secured by
a continuing lien upon the property against which the assessment is made. Any
assessments which are not paid when due shall be delinquent, [f the assessment is

not paid within thirty (30) days after the due date, the assessment shall bear interest
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from the due date at a rete determined by the Board of Directors from time to time not
in excess of the maximum lawful rate. In addition to the right to suspend voting
rights, the right to use the Association’s facilities and the provision of services as
specified hereinabove, the Association may bring an action at law against the Owner
personally obligated to pay a delinquent assessment or foreclose the lien against the
property, Interest as provided above, costs, and reasonable attorney’s fees of any
such action shall be added to the amount of such assessment. No Owner may waive
or otherwise eseape liability for the assessments provided for in the Declaration by
nonuse of the Common Area or abandonment of his Lot.
ARTICLE Xl

CORPORATE SEAL

E The  Assaciation shall have a seal in circular form having within its
circumference the words: Westgreen Park Homeowners Association, inc.
ARTICLE Xlil
AMENDMENTS

Section 1. These By-Laws may be amended at any time by the majority vote
of the Board of Directors; provided, however, as long as there is a Class B
Membership in the Association, any amendment of these By-Laws must be approved
by the U.S, Department of Housing and Urban Development.

Section 2. In the case of any conflict between the Articles of Incorporation and
these By-Laws, the Articles shall control; and in the case of any conflict between the

Declaration and these By-Laws, the Declaration shall control.
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ARTICLE XV
MISCELLANEOUS
The fiscal year of the Association shall begin on the first day of January and
" end on the 31st day of December of every year, except that the first fiscal year shall
begin on the date of incorporation.
IN WITNESS WHEREOF, we, being all of the directars of the Association have

hereunto set our hands as of the Z5 day of Temctary’ , 198.2000
7

-

-5

Michael L. Rafferty

U B

ALR\171126. 1\RYLAWS\WESTGREENPARK\2343 13

TOTAL P.11



VE5R3o<
MANAGEMENT CERTIFICATE

THE STATE OF TEXAS}

COUNTY OF HARRIS}

This Management Certificate is being filed by the Westgreen Park Homeowners
Association, Inc. a Texas non-profit corporation, in accordance with the requirements set forth mg{\ 9]

o 7
re

Texas Property Code Section 209.004. '1
7.
1. Name of the Subdivision: Westgreen Park Homeowners Association, Inc. / »’Z//
2. Name of Association: Westgreen Park Homeowners Association, Inc.

3. Recording Data for Subdivision (i.e., Map or Plat reference) for each Section of the Subdivision

is as follows:
Westgreen Park Homeowners Association, Inc. Film Code No. 462145

4. Recording Data for the Declaration (i.e., Deed Restrictions) for each Section of the Subdivision is

as follows:
Westgreen Park Homeowners Association, Inc. Clerk’s File No. U781067

5. Mailing Address of the Association or Name and Mailing Address of the Person or Entity
Managing the Association:

" Lynn Pena

Principal Management Group }
, 4635 Southwest Freeway. Suite 425
“Houston, Texas 77027

Phone: (713) 622-0133

Fax: (713) 622-2341
1.penal@ipmghouston.com

y/y
< / /
SIGNED on this they( / ~ dayof /(0{24 M@Q/L{/I‘/) ,2001.

£ v | :)
FILE FOR RECORD /7({%/ L %Lb |~

8:00 AM “Prinfed Name: Lynn Pena
JAN 2 7 2002 Position Held:  Managing Agent

S

County Clerk, Harrls County, Texas




VERIFICATION

THE STATE OF TEXAS}

COUNTY OF HARRIS}

BEFORE ME. the undersigned authority. on this day personally appeared Lynn Pena, who, after being duly

sworn stated that she has read the above and foregoing Affidavit and that every factual statement contained
therein is within her personal knowledge and is true and correct.

SUBSCRIBED AND SWORN TO BEFORE ME, a Notary Public, on this thqﬁ of
AL , 2001,

2 »
TARY PUBLI? IN AXD FOR N
THE STATE OF TEXAS .
w

C
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o Q"..uou.‘. ";ﬁ‘; ’/%

e
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R
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MY PROVISION HEREW WHIOH RESTRICTS THE

PROPERTY BECAUSE OF SALE, RENTAL, OR USE OF THE DESCRBED
THE STATECo m RAGE 1S WYALID AND UNENFORCEADLE UNDER FEDERAL %
COUNTY OF HARRIS
1 eteby cartily that his psrument
sianped barson by me; and wag

Courty, Teas on

¢ FLED i Fe Hunbor Seqence o e doe st
Mm.mnmpuwdmmmi:m

JAN 2 2 2002

Loy &F e pean

COUNTY CLERK
HARRIS COUNTY, TEXAS
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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR WESTGREEN PARK

12/13/00 101474013 U781067 $49.00

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS (this
"Declaration”), made as of the date hereinafter set forth by KAUFMAN AND BROAD LONE
STAR, L.P., a Texas corporation (hereinafter referred to as the "Declarant").

WITNESSETH:

WHEREAS, Declarant is the owner of the approximately 31.508 acre tract of land
which has been platted and subdivided as Westgreen Park, Section One (1), a subdivision
of land in Harris County, Texas according to the plat thereof filed under Film Code No.
462145 in the Map Records of Harris County, Texas (the “Subdivision”); and

WHEREAS, itis the desire of the Declarant to provide a common plan as to the use,
permissible construction, and common amenities of such subdivision and, to this end to
subject the Lots (hereinafter defined) in the Subdivision to the covenants, conditions and
restrictions hereinafter set forth for the benefit of all present and future owners thereof:

NOW, THEREFORE, Declarant hereby declares thatthe Lots in the Subdivision and
in any other property hereafter annexed into the jurisdiction of the Association (as
hereinafter defined) in accordance with the provisions hereof and made subject to this
Declaration, if any, shall be held, sold and conveyed subject to the following easements,
restrictions, covenants and conditions, which shall run with said Lots and shall be binding
upon all parties having any right, title or interest in said Lots or any part thereof, their heirs,
successors and assigns, and shall inure to the benefit of each owner thereof.

ARTICLE |
DEFINITIONS

The following words, when used in this Declaration, shall have the following
meanings:

SECTION 1. "Association" shall mean and refer to Westgreen Park Homeowners
Association, Inc., a Texas non-profit corporation, its successors and assigns.

SECTION 2. "Builder" shall mean and refer to any person or entity undertaking the
construction of a residence on a Lot, including the Declarant.

SECTION 3. "Common Area" shall mean and refer to all properties, real or
personal, owned, leased or used by the Association for the common use and enjoyment
of the Members (hereinafter defined) of the Association.
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SECTION 4. "Declarant" shall mean and refer to KAUFMAN AND BROAD LONE
STAR, L.P., its successors or assigns, provided that an assign is designated in writing by
the Declarant as an assign of its rights as Declarant hereunder.

SECTION 5. "Lot" shall mean and refer to any of the numbered lots shown on the
recorded plats of the subdivisions within the Properties intended for the construction of a
residence, excluding all reserve tracts shown on a plat, but including Lots created by a
replat of a reserve tract.

SECTION 6. "Member" shall refer to every person or entity which holds a
membership in the Association.

SECTION 7. "Owner" shall mean and refer to the record owner, whether one or
more persons or entities, of the fee simple title to any Lot, including contract sellers, but
excluding those having an interest merely as security for the performance of an obligation
or those owning an easement right, a mineral interest, or a royalty interest.

: SECTION 8. "Properties" shall mean and refer to the real property within the
jurisdiction of the Association being (i) the property in the Subdivision and (ii) any additional
property hereafter annexed to the jurisdiction of the Association as provided herein.

SECTION 9. "Street" shall refer to any publicly dedicated street, drive, boulevard,
road, alley, lane, avenue, or thoroughfare.

ARTICLE I
WESTGREEN PARK ARCHITECTURAL REVIEW COMMITTEES

SECTION 1. CREATION. There is hereby created a Westgreen. Park New
Construction Committee (herein referred to as the "New Construction Committee") which
shall have exclusive jurisdiction over all original construction on the Lots in the Properties.
There is also hereby created a Westgreen Park Modifications Committee (herein referred
to as the "Modifications Committee") (the New Construction Committee and the
Modifications Committee being collectively referred to herein as the "Architectural Review
Committees" or the "Committees") which has exclusive jurisdiction over all modifications,
additions or alterations made on or to the residences and other improvements on the Lots
within the Properties. No person serving on a Committee shall be entitled to compensation
from the Association for services performed in such capacity, however, the Committees
may employ, at the expense of the Association, one or more architects, engineers,
attorneys, or other consultants to assist the Committees in carrying out their respective
duties hereunder. :

SECTION 2. NUMBER AND APPOINTMENT OF MEMBERS. Each of the
Committees shall consist of three (3) members. Declarant shall have the right to appoint
all members of the New Construction Committee as well as the right to remove any
member until the Declarant has sold and conveyed all of its Lots in the Properties and is
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no longer a Member of the Association. Prior to such date, in the event of the death, or
removal or resignation of any person serving on such Committee, the Declarant, by
recorded written instrument, shall designate a successor, or successors, who shall have
all of the authority and power of his or their predecessor(s). Until such successor member
or members shall have been so appointed, the remaining member or members shall have
full authority to exercise the powers herein granted to such Committee. After the date on
which the Declarant has sold and conveyed all of its Lots within the Properties, the Board
of Directors of the Association may perform the functions of the New Construction
Committee or from time to time, appoint and remove members of such Committee. The
initial members and all successor members of the Modifications Committee shall be
appointed by the Board of Directors which also shall have the power to remove any
member.

SECTION 3. POWERS OF THE COMMITTEES. No building, structure or other
improvements shall be constructed on any Lot, and no exterior alteration therein shall be
made until the site plan and the final working plans and specifications have been submitted
to and approved in writing by majority vote of the applicable Committee as to conformity
with the restrictions herein contained and harmony of external design and location in
relation to existing structures and topography.

The Committees shall have the right to specify architectural and aesthetic
requirements for Lots, minimum setback lines, the location, height, and extent of fences,
walls, or other screening devices, the orientation of structures with respect to Streets,
walks, paths and structures on adjacent property and shall have the right to limit the
number of acceptable exterior materials and finishes that may be utilized in construction
-or repair of improvements. The Committees shall have full power and authority to reject
any site plan or final working plans and specifications that do not comply with the
restrictions herein contained or-that do not meet its minimum construction or architectural
design requirements or that, in the sole and uncontrolled discretion and opinion of the
applicable Committee, will not be compatible with the overall character and aesthetics of

the Properties.

The Committees shall have the right, exercisable at their sole discretion, to grant
variances to the restrictions of this Declaration in specific instances where the applicable
Committee in good faith deems that such variance does not adversely affect the
architectural and environmental integrity of the Properties. A Committee may require the
submission of such documents and items as it shall deem appropriate in connection with
its consideration of a request for a variance. If the Committee shall approve such request
for a variance, it shall evidence such approval, and grant its permission for such variance,
only by written instrument addressed to the Owner of the property relative to which such
variance has been requested, describing the applicable restriction(s) and the particular
variance requested, expressing the decision of the Committee to permit the variance, and
describing (when applicable) the conditions on which the variance has been approved.
Any request for a variance shall be deemed to have been disapproved in the event of
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either (a) written notice of disapproval from the Committee or (b) failure by the Committee
to respond to the request for variance.

SECTION 4. LIMITATION OF LIABILITY. The Committees have no liability or
obligation whatsoever in connection with any plans and/or specifications and no
responsibility for the adequacy thereof or for the construction of any improvements
contemplated by any such plans and/or specifications. The Committees have no duty to
inspect any improvements; and, if a Committee should inspect any improvements, it shall
have no liability or obligation to any party arising out of such inspection. The Committees
- expressly shall have no liability or responsibility for defects in or omissions from any plans
and/or specifications or for defects in or omissions from the construction of any
improvements. Notwithstanding any covenant, condition or term contained in this
Declaration or provision of the By-Laws of the Association to the contrary, a Committee
shall not have any liability to any Owner arising or resulting from any act or omission of the
Committee taken or omitted pursuant to this Declaration or the By-Laws of the Association.
Each Owner by accepting a conveyance of any Lot or of any portion of the Properties
conclusively shall be deemed to have unconditionally and irrevocably waived all claims
against the Committees arising or resuiting from acts or omissions pursuant to this
Declaration or the By-Laws of the Association.

ARTICLE 1l
WESTGREEN PARK HOMEOWNERS ASSOCIATION, INC.

SECTION 1. ORGANIZATION. The Declarant has caused the Association to be
organized and formed as a non-profit corporation under the laws of the State of Texas.
The principal purposes of the Association are the collection, expenditure, and management
of the maintenance funds, enforcement of the restrictive covenants contained herein, and
architectural control of the Lots in the Properties.

SECTION 2. BOARD OF DIRECTORS. The Association shall act through a Board
of Directors (the "Board") consisting of a minimum of three (3) and a maximum of five (5)
members. The Board shall manage the affairs of the Association as specified in this
Declaration and the By-Laws of the Association.

SECTION 3. MEMBERSHIP. Every Owner of a Lot in the Properties shall be a
Member of the Association. Membership shall be appurtenant to and may not be
separated from ownership of any Lot which is subject to assessment by the Association.

SECTION 4. VOTING RIGHTS. The Association shallinitially have two (2) classes
of membership as follows:

Class A. Class A Members shall be all persons or entities who own
a Lot in the Properties with the exception of the Declarant. After the
Conversion Date (as hereinafter defined), the Declarant shall become a
Class A Member with respect to the Lots it owns.

RLR\171117\DR\WESTGREENPARK\2348 4



536-27-C686

Class B. The Class B Member shall be the Declarant. The Class B
membership shall cease and become converted to Class A membership on
the Conversion Date.

Class A Members shall be entitled to one (1) vote for each Lot owned within the
Properties and the Class B Member shall be entitled to three (3) votes for each Lot owned
within the Properties. When two or more persons or entities hold undivided interests in any
Lot, all such persons or entities shall be Members, and the vote for the Lot owned by such
Members shall be exercised as they, among themselves, determine, but in no event shall
more than one vote be cast with respect to each Lot in which such Members own undivided
interests.

SECTION 5. CONVERSION DATE. The Conversion Date shall occur on the earlier

of:
(i) The date the total number of votes of the Class A Members
equals the number of votes of the Class B Member; or

(i) December 31,2010 or such earlier date as may be established
by Declarant in a written instrument recorded by Declarant in
the Official Public Records of Real Property of Harris County,
Texas. o -

SECTION 6. TERMINATION OF MEMBERSHIP. The membership of a person or
entity in the Association shall terminate automatically whenever such person or entity
ceases to be an Owner, except that such termination shall not release or relieve any such
person or entity from any liability or obligation incurred under or in any way connected with
the Association or this Declaration during the period of ownership, nor impair any rights or
remedies which the Association or any other Owner has with regard to such former Owner.

, - ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

SECTION 1. CREATION OF THE LIEN AND PERSONAL OBLIGATION FOR
ASSESSMENTS. The Declarant, for each Lot within the Subdivision, hereby covenants
and each Owner of any Lot within the Properties, by acceptance of a deed therefor,
whether or not it shall be expressed in the deed or other evidence of the conveyance, is
deemed to covenant and agree to pay the Association (i) annual assessments or charges
and (ii) special assessments for capital improvements, such assessments or charges to
be fixed, established and collected as hereinafter provided. These assessments and
charges, together with interest thereon as hereinafter provided, costs of collection, and
reasonable attorney's fees, shall be a charge on the land and shall be secured by a
continuing lien upon the property against which such assessments or charges are made.
Each such assessment or charge, together with such interest, late charges, costs of
collection, and reasonable attorney's fees shall also be and remain the personal obligation
of the Owner of the particular Lot at the time the assessment or charge fell due
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notwithstanding any subsequent transfer of title of such property. The personal obligation
for delinquent assessments and charges shall not pass to successors in title unless
expressly assumed by them. However, successors in title shall nonetheless acquire title
to the land subject to the lien securing the assessments and changes.

SECTION 2. PURPOSE OF ANNUAL ASSESSMENTS. The annual assessments
levied by the Association shall be used for carrying out the purposes of the Association as
stated in its Articles of Incorporation, this Declaration and all other restrictive covenants
instruments administered by the Association. The judgment of the Board of Directors of
the Association in determining the functions to be performed by the Association, in
determining the amount of annual assessments, and in the expenditure of funds shall be
final and conclusive so long as its judgment is exercised in good faith.” Such funds may be
used to pay costs incurred with respect to all or any of the following:

i. Operation, maintenance, repair, and imprdvement of the Common Area as
well as fences, entryways, road esplanades, cul de' sacs and easement
areas within, adjacent to or in the vicinity of the Properties;

ii. Payment of taxes and premiums for insurance coverage in connection with
the Common Area and for directors and officers liability insurance;

ii. Paying the cost of labor, equipment (including expense of leasing any
equipment), material, and any associated management or supervisory
services and fees required for management and supervision of the Common
Area;

iv. Paying the cost and fees of a manager or firm retained to carry out the duties
of the Association or to manage the affairs and property of the Association;

V. Maintaining or replacing any landscaping in the Common Area;

vi. Designing, purchasing and installing any improvements to the Common
Area;

vii. Mowing and routine maintenance of the Common Area;

viii.  Removing debris from the Common Area;

iX. Contracting for street lights in the Properties;

X. Collecting and disposing of trash, garbage, ashes, rubbish and other similar
materials;
xi.  Payment of legal fees and expenses incurred to collect assessments and

enforce this Declaration:

RLRV171117 \DRWWESTGREENPARK\2348 6



536-27=.b88
Xii. Employing policemen or watchmen and/or a security service;
xiii. ~ Contracting for insect and pest control such as mosquito fogging;

xiv.  Carrying out the duties of the Board of Directors of the Association:;

xv.  Creation and funding of such reserve funds as the Board of Directors of the
Association deems necessary; and

xvi.  Carrying out such purposes of the Association as generally benefit the
Members of the Association.

As stated hereinabove, the Association shall not be obligated to perform all of the
foregoing functions or any particular function. The judgment of the Board of Directors of
the Association in establishing annual assessments and in the expenditure of said funds
shall be final and conclusive so long as said judgment is exercised in good faith.

SECTION 3. MAXIMUM ANNUAL ASSESSMENT. The maximum annual
assessment per Lot for 2001 shall be $750.00. The maximum annual assessment may
be increased in any year by the Board of Directors by an amount not in excess of ten
percent (10%) without a vote of the Members or by more than ten percent (10%) with
approval by a vote of two-thirds (2/3) of each class of the Members of the Association who
are voting in person or by proxy, at a meeting duly called for such purpose. The Board of
Directors of the Association may fix the annual assessment at any amount not in excess
of the maximum annual assessment.

SECTION 4. SPECIAL ASSESSMENTS FOR CAPITAL IMPROVEMENTS. In
addition to the annual assessments authorized above, the Association may levy, in any
year, a special assessment against the Lots applicable to that year only, for the purpose.
~of defraying, in whole or in part, the cost of any construction, reconstruction, or repair or
replacement of a capital improvement located upon the Common Area, including fixtures
and personal property related thereto; provided, however, any special assessment must
be approved by a two-thirds (2/3rds) vote of each class of the Members who are voting in
person or by proxy at a meeting duly called for this purpose. Special assessments may
be collected on a monthly basis at the Board's election.

SECTION 5. NOTICE AND QUORUM. Written notice of any meeting called for the
purpose of taking any action authorized under Sections 3 or 4 above shall be sent to all
Members not less than 30 days nor more than 60 days in advance of the meeting. At the
first such meeting called, the presence of members or of proxies entitled to cast ten
percent (10%) of the votes of the Association's membership shall constitute a quorum. If
the required quorum is not present or represented, another meeting may be called subject
to the same notice requirement, and the required quorum at the subsequent meeting shall
be one-half (I/2) of the required quorum at the preceding meetings. No subsequent
meeting shall be held more than 60 days following the preceding meeting.
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SECTION 6. RATES OF ASSESSMENT. Both annual and special assessments
on all Lots shall be fixed at uniform rates and all Lots in the Properties shall commence to
bear their assessment simultaneously; provided, however, Lots owned by the Declarant
or a Builder shall be assessed at fifty percent (50%) of the assessment against L ots owned
by other Owners. The assessment for an individual Lot, within a calendar year, shall
change as the ownership of such Lot passes from a Declarant, and the assessment for
such Lot shall be prorated according to the applicable rate during each type of ownership.
There shall also be no assessments on any portion of the Properties which has not been
platted into Lots.

SECTION 7. DATE OF COMMENCEMENT AND DETERMINATION OF ANNUAL
ASSESSMENT. The annual assessment provided for herein shall commence as to all Lots
in the Properties not owned by the Declarant on the first day of the month following the
conveyance of the first Lot in the Properties with a residence to an individual Owner, oron
such later date as the Board determines. The assessment for such year shall be adjusted
according to the number of months remaining in the calendar year and shall be due and
payable thirty (30) days after notice of the assessment is sent to every Owner whose Lot
is subject to assessment. On or before the 30th day of November in each year, the Board
of Directors of the Association shall fix the amount of the annual assessment to be levied
against each Lot in the next calendar year. Written notice of the figure at which the Board
of Directors of the Association has set the annual assessment shall be sentto every Owner
whose Lot is subject to the payment thereof. Each annual assessment shall be due and
payable in advance on the first day of January of each calendar year; provided, however,
assessments on Lots owned by the Declarant and Builders may be accrued and paid upon
conveyance to an individual Owner. The Association shall, upon demand, and for
reasonable charge, furnish a certificate signed by an officer or authorized representative
of the Association setting forth whether the assessments on a specified Lot have been
paid. A properly executed certificate of the Association as to the status of assessments
on a particular Lot is binding upon the Association as of the date of its issuance.

SECTION 8. EFFECT OF NONPAYMENT OF ASSESSMENTS; REMEDIES. Any
assessments or charges which are not paid when due shall be delinquent. If an
assessment or charge is not paid within thirty (30) days after the due date, it shall bear
interest at the rate of eighteen percent (18%) per annum or such other rate as the Board
may establish from the due date until the date paid. The Association may bring an action
at law against the Owner personally obligated to pay the assessment, or to foreclose the
lien herein retained against the property. Interest as above specified, costs and
reasonable attorney's fees incurred in any such action shall be added to the amount of
such assessment or charge.
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The lien in favor of the Association is created by the recordation of this Declaration,
which constitutes record notice and perfection of the lien. No other recordation of a lien
or notice of lien shall be or is required. By acquiring a Lot, an Owner grants to the
Association a power of sale in connection with the Association's lien. By written resolution,
the Board of Directors of the Association may appoint, from time to time, an officer, agent,
trustee, or attorney of the Association to exercise the power of sale on behalf of the
Association. The Association shall exercise its power of sale pursuant to Section 51.002
of the Texas Property Code, and any applicable revision(s), amendment(s), or
recodifications thereof in effect at the time of the exercise of such power of sale. The
Association has the right to foreclose its lien judicially or by nonjudicial foreclosure
pursuant to the power of sale created hereby. Costs of foreclosure may be added to the
amount owed by the Owner to the Association. An Owner may not petition a court to set
aside a sale solely because the purchase price at the foreclosure sale was insufficient to
fully satisfy the Owner's debt. The Association may bid for and purchase the Lot at the
foreclosure sale utilizing funds of the Association. The Association may own, lease,
encumber, exchange, sell, or convey a Lot. The purchaser at any such foreclosure sale
shall be entitled to sue for recovery of possession of the Lot by an action of forcible
detainer without the necessity of giving any notice to the former owner or owners of the Lot
sold at foreclosure. The Owner shall have no right of redemption after or resulting from a
foreclosure sale of the Association's lien. Nothing herein shall prohibit the Association from
taking a deed in lieu of foreclosure or from filing suit to recover a money judgment for sums
that may be secured by the lien. At any time before a nonjudicial foreclosure sale, an
Owner of a Lot may avoid foreclosure by paying all amounts due the Association.
Foreclosure of a tax lien attaching against a Lot under Chapter 32, Tax Code, shall not
discharge the Association's lien under this paragraph for amounts becoming due to the
Association after the date of foreclosure of the tax lien. No Owner may waive or otherwise
escape liability for the assessments provided for in this Declaration by non-use of the
Common Area or abandonment of his Lot.

SECTION 9. SUBORDINATION OF THE LIEN TO MORTGAGES. As herein
above provided, the title to each Lot shall be subject to a lien securing the payment of all
assessments and charges due the Association, but the lien shall be subordinate to the lien
of any first mortgage. Sale or transfer of any Lot shall not affect the lien in favor of the
Association provided, however, the sale or transfer of any Lot pursuant to mortgage
foreclosure or any proceeding in lieu thereof shall extinguish the lien securing such
assessment or charge as to payments which became due prior to such sale or transfer.
No sale or transfer shall relieve such Lot or the Owner thereof from liability for any charges
or assessments thereafter becoming due or from the lien thereof. In addition to the
automatic subordination provided for hereinabove, the Association, in the sole discretion
of its Board of Directors, may subordinate the lien securing any assessment provided for
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herein to any other mortgage lien or encumbrance, subject to such limitations, if any, as
the Board of Directors may determine.

'SECTION 10. EXEMPT PROPERTY. All properties dedicated to, and accepted by,
a local public authority and all properties owned by a charitable or non-profit organization
exempt from taxation by the laws of the State of Texas shall be exempt from the
assessments and charges created herein. Notwithstanding the foregoing, no Lot which is
used as a residence shall be exempt from said assessments and charges.

ARTICLE V
RIGHTS IN THE COMMON AREA

SECTION 1. OWNER'S RIGHTOF ENJOYMENT. Subject to the provisions herein
stated, every Member shall have a right of enjoyment in the Common Area, and such right
shall be appurtenant to and shall pass with the title to every Lot, subject the following rights
of the Association:

(@  The Association shall have the right to charge reasonable admission and
other fees for the use of any facility situated upon the Common Area.

(b)  The Association shall have the right, with the approval by a two-thirds
(2/3rds) vote of each class of the Members who are voting in person or by
proxy at a meeting duly called for this purpose, to borrow money and to
mortgage, pledge, deed in trust, or hypothecate any or all of the Common
Area as security for money borrowed or debts incurred.

(c) The Association shall have the right to take such steps as are reasonably
necessary to protect the Common Area against foreclosure of any such mort-

gage.

(d)  The Association shall have the right to suspend the voting rights and
enjoyment rights of any Members for any period during which -any
assessment or other amount owed by such Member to the Association
remains unpaid in excess of thirty (30) days.

(e) The Association shall have the right to establish reasonable rules and
regulations governing the Members' use and enjoyment of the Common
Area, and to suspend the enjoyment rights of any Member for any period not
to exceed sixty (60) days for any infraction of such rules and regulations.
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() - The Association shall have the right, with the approval by a two-thirds
(2/3rds) vote of each class of the Members who are voting in person or by
proxy at a meeting duly called for this purpose, to sell or convey all or any
part of the Common Area and the right, without the approval of the Members,
to grant or dedicate easements in portions of the Common Area to public or
private utility companies.

(@) The Association shall have the right to enter into agreements pursuant to
which individuals who are not Members of the Association are granted the
right to use the Common Area and the facilities located thereupon.

SECTION 2. DELEGATION OF USE. Each Member shall have the ﬁght to extend
his right of enjoyment to the Common Area to the members of his family and to such other
persons as may be permitted by the Association.

ARTICLE VI
USE RESTRICTIONS

SECTION 1. RESIDENTIAL USE. Each and every Lot in the Properties is hereby
restricted to residential dwellings for single family residential use only. No business,
professional, commercial or manufacturing use shall be made of any Lot; provided,
however, the foregoing shall not be construed to prohibit the use of a residence for a home
occupation incidental to the principal residential use. No structure other than one single
family residence and its approved outbuildings shall be constructed, placed on, or
permitted to remain on any Lot in the Properties. The use of any Lot for duplex houses,
garage apartments for rental purposes, apartment houses, or mobile homes is specifically
prohibited.

SECTION 2. ANIMALS AND LIVESTOCK. No animals, livestock, or poultry of any
kind shall be raised, bred, or kept on any Lot. Consistent with its use as a residence, dogs,
cats, or other household pets not to exceed two (2) in number may be kept on a Lot,
provided that they are notkept, bred, or maintained for any business purposes. Household
pets must be confined to a fenced backyard or within the residence.

SECTION 3. NUISANCES. No noxious or offensive trade or activity shall be carried
on within the Properties nor shall anything be done thereon which may be or become an
annoyance or nuisance to residents of the Propertles

SECTION 4. STORAGE OF VEHICLES. Unless otherwise approved by the Board
of Directors, no boat, water craft, boat trailer, boat rigging, motor home, trailer, or
inoperable motor vehicle shall be parked or kept in a Street or on any Lot unless such
vehicle is stored within a garage or otherwise screened from public view. No Owner of any
Lot or any visitor or guest of any Owner shall be permitted to perform repair work on
automobiles or other vehicles in driveways or Streets.

SECTION 5. PERMITTED HOURS FOR CONSTRUCTION ACTIVITY. Exceptin
an emergency or when other unusual circumstances exist, as determined by the Board of
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Directors of the Association, after the initial construction of residences by the Declarant
and the Builders, outside construction work or noisy interior construction work shall be
permitted only on weekdays between the hours of 7:00 A.M. and 7:00 P.M.

SECTION 6. DISPOSAL OF TRASH. Notrash, rubbish, garbage, manure, debris,
or offensive material of any kind shall be kept or allowed to remain on any Lot, nor shall
any Lot be used or maintained as a dumping ground for such materials. All such matter
shall be placed in sanitary refuse containers constructed of metal, plastic or masonry
materials with tight fitting sanitary covers or lids and placed in an area adequately screened
by planting or fencing. Equipment used for the temporary storage and/or disposal of such
material prior to removal shall be kept in a clean and sanitary condition and shall comply
with all current laws and regulations and those which may be promulgated in the future by
any federal, state, county, municipal or other governmental body with regard to
environmental quality and waste disposal. In a manner consistent with good
housekeeping, the Owner of each Lot shall remove such prohlb:ted matter from his Lot at
regular intervals at his expense.

SECTION 7. DISPOSAL OF HAZARDOUS SUBSTANCES. No gasoline, motor
oil, paint, paint thinner, pesticide, or other product considered to be a contaminant or a
hazardous substance under applicable federal or state laws and regulations shall be
disposed of on any Lot nor shall any such material be deposited into a storm sewer,
sanitary sewer manhole, drainage channel or detention pond within the Properties, but
rather all such materials shall be handled and disposed of in compliance with all applicable
laws and regulations and the recommendations of the manufacturer of the applicable
product or a governmental entity with jurisdiction.

SECTION 8. BUILDING MATERIALS. Unless otherwise approved by the
applicable Committee, no Lot shall be used for the storage of any materials whatsoever,
except that material used in the construction of improvements erected upon any Lot may
be placed upon such Lot at the time construction is commenced. During initial construction
of residences by Builders in the Properties, building materials may be placed or stored
outside the property lines. Building materials may remain on Lots for a reasonable time,
so long as the construction progresses without undue delay after which time these materi-
als shall either be removed from the Lot or stored in a suitable enclosure on the Lot. Under
no circumstances shall building materials be placed or stored on the Streets.

SECTION 9. MINERAL PRODUCTION. No oildrilling, oil development operations,
refining, quarrying or mining operations of any kind shall be permitted upon any Lot, nor
shall oil wells, tanks, tunnels, mineral excavations or shafts be permitted upon any Lot. No
derrick or.other structure designed for use in boring for oil or natural gas shall be permitted
upon any Lot.

SECTION 10. RIGHTS OF DECLARANT. Notwithstanding any provisions
contained in this Declaration to the contrary, until the Builder(s) have sold all of the
residences and Lots within the Properties, it shall be expressly permissible for Declarant
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and any other Builders approved by Declarant to maintain and carry on, upon such portion
of the Properties as Declarant may deem necessary, such facilities and activities as in the
sole opinion of Declarant may be required, convenient, or incidental to Declarant's and
such Builder's development, construction, and sales activities related to their properties,
including, but without limitation: the right of access, ingress and egress for vehicular and
pedestrian traffic over, under, on or in the Properties; the right to carry on sales and
promotional activities in the Properties; the right to place signs in the Common Area and
in road rights-of-way within the Properties; and the right to construct and operate business
offices, construction trailers, model residences and sales offices.

ARTICLE VII
ARCHITECTURAL RESTRICTIONS

SECTION 1. TYPE OF RESIDENCE. Only one detached single family residence
" not more than two (2) stories in height with an attached or detached garage for a minimum
of two (2) and a maximum of three (3) automobiles shall be built or permitted on each Lot.
All structures shall be of new construction and no structure shall be moved from another
location onto any Lot. All residences must be kept in good repair and must be painted
when necessary to preserve their attractiveness.

- SECTION 2. LIVING AREA REQUIREMENTS:; BUILDING MATERIALS. The total
air-conditioned living area of the main residential structure, as measured to the outside of
exterior walls (but exclusive of open porches, garages, patios and detached accessory
buildings), shall be not less than fourteen hundred (1400) square feet. The total exterior
wall area (excluding windows, doors and gables) of each residence constructed on a Lot
shall not be less than fifty percent (50%) brick, brick veneer, stucco, stone, stone veneer,
or other masonry material approved by the New Construction Committee.

SECTION 3. LOCATION OF RESIDENCE ONLOT. The location of each residence
on a Lot will be approved by the New Construction Committee with its approval of the site
plan and the final working plans and specifications. No building shall be located on any
Lot nearer to a Street than the minimum building setback lines shown on the plat
containing such Lot and no building shall be located on any utility easement. Unless
otherwise approved by the applicable Committee, no building shall be located nearer than
twenty (20) feet from the front lot line or nearer than five (5) feet to an interior lot line,
~except a detached garage or other permitted accessory building located sixty (60) feet or
more from the front lot line may be located within three (3) feet of an interior lot line.
Unless otherwise approved by the New Construction Committee, no residence, garage or
other permitted accessary building shall be located nearer than ten (10) feet from the rear
lotline. Forthe purposes of this section, eaves, steps and open porches or driveways shall
not be considered as a part of a building. Subject to the approval by the New Construction
Committee, an Owner of one or more adjoining Lots or portions thereof may consolidate
or resubdivide such Lots or portions into one or more building sites with the privilege of
placing or constructing improvements on such resulting building sites, in which case the
side setback lines shall be measured from the resulting side property lines rather than from
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the Lot lines indicated on the plat. Any such resulting building site must have a width at
the front building setback line of not less than the minimum width of the Lots in the same
block. ’ |

SECTION 4. TEMPORARY BUILDINGS. Temporary buildings or structures shall
not be permitted on any Lot. However, the Declarant may permit temporary toilet facilities,
sales and construction offices and storage areas to be used by Builders in connection with

-the construction and sale of residences. With the Declarant's approval, Builders may use
garages as sales offices for the time during which such Builders are marketing homes. At
the time of the sale of a residence by a Builder, any garage appurtenant to such residence
used for sales purposes must be reconverted to a garage or a garage must be added to
such residence. ‘ '

SECTION 5. DRIVEWAYS. Oneach Lot the Builder shall construct and the Owner
shall maintain at his expense the driveway from the Street to the garage on the Lot and the
Builder shall repair at his expense any damage to the Street occasioned by connecting the
driveway thereto.

SECTION 6. ROOF PITCH; ROOF MATERIAL/ROOF STACKS. The roof pitch of
each residence shall have a minimum of six (6) feet of vertical rise for each twelve (12) feet
of horizontal length. The roofs of all buildings shall be constructed or covered with 3-tab
composition shingles or approved equal with a minimum manufacturer’s guarantee of
twenty (20) years in a “weathered wood” or other color approved by the New Construction
Committee. Any other type of roofing material shall be permitted only at the discretion of
the New Construction Committee. All roof stacks must be painted to match the roof color.

SECTION 7. FENCES. No fence or wall shall be erected on any Lot nearer to the
‘Street than the minimum building setback lines from the Street shown on the plat
containing such Lot. The erection of chain link fences on any Lot is prohibited. Each
Owner shall, at his expense, maintain the cedar fence installed by the Builder to enclose
the backyard of his Lot. :

_ SECTION 8. GRASS AND SHRUBBERY. Builders shall sod the area between the
front of the residence and the curb line of the abutting Street prior to the sale of the
residence. Thereafter the Owner of each Lot shall keep his Lot mowed to prevent unsightly
appearance. Dead or damaged trees, which might create a hazard to property or persons,
shall be promptly removed or repaired, and if not removed by the Owner upon request,
then the Association may remove or cause to be removed such trees at the Owner's
expense and shall not be liable for damage caused by such removal. Vacant Lots shall
not be used as dumping grounds for rubbish, trash, rubble, or soil, except that the
Declarant may designate fill areas into which materials specified by Declarant may be
placed. :

SECTION 9. SIGNS. Except for one (1) sign of not more than five (5) feet square
advertising a residence on a Lot for sale or rent, no signs, billboards, posters, or
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advertising devices of any kind shall be permitted on any Lot without the prior written
consent of the Board. The right is reserved by the Declarant to construct and maintain, or
to allow Builders within the Properties to construct and maintain, signs, billboards and
advertising devices as is customary in connection with the sale of newly constructed
residential dwellings. In addition, the Declarant and the Association shall have the right to
erect identifying signs at each entrance to the subdivisions within the Properties.

SECTION 10. TRAFFIC SIGHT AREAS. No fence, wall, hedge, or shrub planting
which obstructs sight lines at elevations between two and six feet above the Street shall
be permitted to remain on any corner Lot within fifteen (15) feet of the point formed by the
intersection of the building set back lines of such Lot.

SECTION 11. EXTERIOR ANTENNAE. No television, radio, or other electronic
towers, aerials, antennae, satellite dishes or device of any type for the reception or
~ transmission of radio or television broadcasts or other means of communication shall be
erected, constructed, placed or permitted to remain on any Lot or upon any improvements
thereon, except that this prohibition shall not apply to those antennae specifically covered
by the regulations promulgated under the Telecommunications Act of 1996, as amended
from time to time. The Board is empowered to adopt rules governing the types of
antennae that are permissible in the Properties and to establish reasonable, non-
discriminatory restrictions relating to safety, location and maintenance of antennae. To the
extent that receipt of an acceptable signal would not be impaired, an antenna permissible
pursuant to the rules of the Board may only be installed in a side or rear yard location, not
visible from a Street, and integrated with the dwelling and surrounding landscape.
Antennae shall be installed in compliance with all state and local laws and regulations.

SECTION 12. PLAYGROUND AND SPORTS EQUIPMENT. Al playground
equipment such as play houses and swing sets shall be situated, concealed and shielded
so as not to be visible from any Street. Basketball goals attached to the residence or
mounted on a pole in the ground shall not be located on a Lot so as to be visible from the
street in front of the residence or from the side street on corner Lots. Basketball goals
mounted on moveable platforms may be temporarily located in the front of a residence
while in use as long as they are moved to the garage or rear of the residence when not in
use. :

SECTION 13. QUTSIDE LIGHTING. Outside lighting fixtures shall be placed so
as to illuminate only the yard of the applicable Lot and so as not to affect or reflect into
surrounding residences or yards. No mercury vapor, sodium or halogen light shall be
installed on any Lot which is visible from any Street unless otherwise approved by the
Modifications Committee. '

. SECTION 14. AIR CONDITIONERS. Nowindow or wall type air conditioners shall
be permitted in any improvements within the Properties, but the Declarant and Builders
may install and use such air conditioners in sales offices and construction offices within the
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Properties, provided such air conditioners are removed when such facilities cease to be
used.

SECTION 15. PRIVATE UTILITY LINES. All electrical, telephone, and other utility
lines and facilities which are located on a Lot and are not owned by a governmental entity
or a public utility company shall be installed underground unless otherwise approved in
writing by the New Construction Committee.

SECTION 16. ENFORCEMENT OF LOT MAINTENANCE. Each Owner of a Lot
shall at all times be obligated to maintain his property and allimprovements thereupon (and
the area between the boundary lines of adjacent property and adjacent Streets if such area
is not otherwise maintained), so as to keep same in a clean, sightly and safe condition and
to conform with any specific standards which the Board of Directors may adopt by
resolution for the Properties. An Owner's maintenance obligation shall include, but not be.
limited to: the maintenance of all visible exterior surfaces of all buildings and other
improvements; the prompt removal of all paper, debris, and refuse; the removal and
replacement of dead and diseased trees and plantings; the removal of all snow and ice
from paved areas; the repair, replacement, cleaning and relamping of all signs and lighting
fixtures,; the mowing, watering, fertilizing, weeding, replanting and replacing of all approved
landscaping; and, during construction, the cleaning of dirt, construction debris and other
construction-related refuse from Streets and storm drains and inlets.

In the event of the violation of any covenant herein by any Owner or occupant of any
Lot and the continuance of such violation after five (5) days written notice thereof, or in the
event the Owner or occupant has not proceeded with due diligence to complete
appropriate repairs and maintenance after such notice, the Association shall have the right
(but not the obligation), through its agents or employees, to enter upon such Lot and to
secure compliance with these restrictions and restore such Lot to a neat, attractive,
healthful and sanitary condition. The Association may render a statement of charge to the
Owner or occupant of such Lot for the cost of such work. The Owner or occupant agrees
by the purchase or occupation of the Lot to pay such statement immediately upon receipt.
In the event of the failure to pay for such work, the amount of such statement may be
added to the annual maintenance charge provided for herein and shall be secured by a lien
on the Lot in the same manner as such annual charge. The Association, or its agents and
employees shall not be liable, and are hereby expressly relieved from any liability, for
trespass or other tort in connection with the performance of the maintenance and other
work authorized herein. |

SECTION 17. DAMAGE AND DESTRUCTION OF IMPROVEMENTS. Any
buildings or improvements within the Properties which are damaged or partially destroyed
by fire, storm or any other means shall be repaired within a reasonable period of time not
to exceed sixty (60) days from the occurrence of such damage and the Lot restored to a
clean, orderly and attractive condition. Any buildings orimprovements which are damaged
or destroyed to the extent that repairs are not practicable, shall be demolished and
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removed within a reasonable period of time not to exceed ninety days from the occurrence
of such damage and the Lot restored to a clean and attractive condition.

ARTICLE Vil
EASEMENTS

SECTION 1. GENERAL. Easements for the installation and maintenance of utilities
are reserved as shown and provided for on the plats or as dedicated by separate instru-
ments. No utility company or authorized political subdivision using the easements referred
to herein shall be liable for any damages done by them or their assigns, agents, employees
or servants, to fences, shrubbery, trees, flowers, improvements or other property of the
Owner situated on the land covered by such easements as a result of construction,
maintenance or repair work conducted by such parties or their assigns, agents, employees
or servants.

SECTION 2. EASEMENTS FOR ASSOCIATION. There is hereby granted a
general right and easement to the Association, its directors, officers, agents, and
employees, including, but not limited to, any manager employed by the Association and
any employees of such manager, to enter upon any Lot or any portion thereof in the
performance of their respective duties. Except in the event of emergencies, this easement
is to be exercised only during normal business hours and then, whenever practicable, only
upon advance notice to and with permission of the Owner or Occupant of the residence
directly affected thereby.

SECTION 3. MAINTENANCE EASEMENT. There is granted to the Association,
its successors and assigns, a five-foot wide construction and maintenance easement
adjacent and parallel to each of the rear and side lot lines of all Lots that abut a landscape
reserve, perimeter boundary of the Properties or Street where the Declarant has
constructed or intends to construct a fence or wall, together with the right of ingress and
egress for the purposes, without liability to the Owner for damages arising from the use of
the easement, of constructing, repairing, and/or reconstructing the fence or wall. The
easement area shall remain unobstructed of any structures or plantings that would prohibit
access to the fence or wall for construction and maintenance purposes.

SECTION 4. UNDERGROUND ELECTRICAL DISTRIBUTION SYSTEM. An
underground electric distribution system will be installed within each subdivision which will
be designated an Underground Residential Subdivision and which underground service
area shall serve all Lots in the subdivision. The Owner of each Lot in the Underground
Residential Subdivision shall, at his own cost, furnish, install, own, and maintain (all in
accordance with the requirements of local governing authorities and the National Electric
Code) the underground service cable and appurtenances from the point of the electric
company's metering on customer's structure to the point of attachment at such company's
installed transformers or energized secondary junction boxes, such point of attachment to
be made available by the electric company at a point designated by such company at the
property line of each Lot. The electric company furnishing service shall make the
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necessary connections at said point of attachment and at the meter. In addition, the
Owner of each Lot shall, at his own cost, furnish, install, own and maintain a meter loop
(in accordance with the then current standards and specifications of the electric company
furnishing service) for the location and installation of the meter of such electric company
for the residence constructed on such Owner's Lot. For so long as underground service
is maintained in the Underground Residential Subdivision, the electric service to each Lot
therein shall be underground, uniform in character and exclusively of the type known as
single phase, 120/240 volt, three wire, 60 cycle, alternating current.

Easements for the underground service may be crossed by driveways and walkways
provided that the Builder or Owner makes prior arrangements with the utility company
furnishing electric service and provides and installs the necessary electric conduit of
approved type and size under such driveways or walkways prior to construction thereof.
Such easement for the underground service shall be kept clear of all other improvements,
- including buildings, patios, or other pavings, and neither Builder nor any utility company
using the easements shall be liable for any damage done by either of them or their
assigns, their agents, employees, or servants, to shrubbery, trees, orimprovements (other
than crossing driveways or walkways provided the conduit has been installed as outlined
above) of the Owner and located on the land covered by said easements.

ARTICLE IX
ENFORCEMENT

The Association or any Owner shall have the right to enforoe by any proceeding at
law or in equity, the covenants, conditions, restrictions, and liens contained herein. Failure
of the Association or any Owner to enforce any of the provisions herein contained shall in
no event be deemed a waiver of the right to do so thereafter.

ARTICLE X
GENERAL PROVISIONS

SECTION 1. TERM. These covenants shall run with the land and shall be binding
upon all parties and all persons claiming under until December 31, 2039, after which time
said covenants shall be automatically extended for successive periods of ten (10) years
each, unless an instrument signed by the Owners of a majority of the Lots covered by this
Declaration has been recorded, agreeing to change or terminate the covenants herein, in
whole or in part.

SECTION 2. AMENDMENT.

A. By Declarant. This Declaration may be amended unilaterally at any time and
from time to time by the Declarant (a) if such amendment is necessary to bring any
provision hereof into compliance with any applicable governmental statute, rule, or
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regulation or judicial determination which shall be in conflict therewith; (b) if such
amendmentis required by an institutional or governmental lender or purchaser of mortgage
loans, including, for example, the Federal National Mortgage Association or Federal Home
Loan Mortgage Corporation, to enable such lender or purchaser to make or purchase
mortgage loans on the property subject to this Declaration; or (c) if such amendment is
necessary to enable any governmental agency or reputable private insurance company to
insure mortgage loans on the property subject to this Declaration.

B. By Owners. This Declaration may be amended at any time by an instrument
executed by the Owners of two-thirds (2/3rds) of the Lots covered by this Declaration. Any
such amendment shall become effective when an instrument is filed for record in the
Official Public Records of Real Property of Harris County, Texas, with the signatures of the
requisite number of the Owners of the Lots.

SECTION 3. SEVERABILITY. Invalidation of any one of these covenants by
judgment or other court order shall in no wise affect any other provisions, which shall
remain in full force and effect except as to any terms and provisions which are invalidated.

SECTION 4. GENDER AND GRAMMAR. The singular wherever used herein shall
be construed to mean or include the plural when applicable, and the necessary
grammatical changes required to make the provisions hereof apply either to corporations
(or other entities) or individuals, male or female, shall in all cases be assumed as though
in each case fully expressed.

SECTION 5. TITLES. The titles of this Declaration of Articles and Sections
contained herein are included for convenience only and shall not be used to construe,
interpret, or limit the meaning of any term or provision contained in this Declaration.

SECTION 6. REPLATTING. The Declarant shall have the right to subdivide any
reserve tracts contained within the Properties into single family residential lots, by recorded
plat or in any lawful manner. Lots created by the subdivision of a reserve tract shall be
subject to these restrictions as if such Lots were originally platted as lots.

SECTION 7. ANNEXATION.

A. By Declarant. Subject to the provisions of Section 10 of this Article X the
Declarant shall have the unilateral right; privilege, and option at any time to annex
additional property to the jurisdiction of the Association by filing for record a declaration of
annexation in respect to the property being annexed which subjects such property to all of
the provisions of this Declaration. Any such annexation by the Declarant shall not require
approval by the Association or the Members and shall be effective upon the filing for record
of such declaration. The rights reserved by Declarant herein to annex additional land shall
not and shall not be implied or construed so as to impose any obligation upon a Declarant
to annex additional land it owns.
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B. By Other Owners. Upon request by an owner of land other than the
Declarant, the Association may annex real property to its jurisdiction. Any such annexation
shall require the affirmative vote of Members representing a majority of the Association's
votes present at a meeting duly called for such purpose and, as long as the Declarant
owns any portion of the Properties, the written consent of such Declarant. Annexation of
land not owned by a Declarant shall be accomplished by filing of record in the public
records of Harris County, Texas, an annexation agreement describing the property being
annexed. Such annexation agreement shall be signed by the President and the Secretary
of the Association, by the owner of the property being annexed, and, as long as a
Declarant owns any portion of the Properties, by the Declarant.

C. Effect of Annexation. The Owners of Lots in property annexed into the
jurisdiction of the Association shall be entitled to the use and benefit of all Common Area
of the Association, provided that the annexed property shall be impressed with and subject
- to an annual maintenance assessment imposed by the Association on a uniform, per Lot
basis with the annual assessment on all other property within the jurisdiction of the
Association.

SECTION 8. DEANNEXATIONS. Without the approval of any other Owners or
Members, the Declarant shall have the right to deannex and remove any portion of the
Properties owned by it which is not yet platted into Lots at the time of deannexation from
the provisions of this Declaration and the jurisdiction of the Association. Such
deannexation shall be accomplished by the execution and filing for record of an instrument
setting forth a description of the land being deannexed.

SECTION 9. MERGER; DISSOLUTION. The Association may be merged with
another non-profit corporation or dissolved only with (i) the assent given in writing by not
less than two-thirds (2/3's) of the Class A Members and (ii) the Declarant, as long as it
owns any Lots within the Properties. In the event of a merger of the Association with
another non-profit corporation organized for the same purposes, the Association's
properties, rights, and obligations may be transferred to the surviving association, or
alternatively, the properties, rights and obligations of the other association may be added
to the properties, rights and obligations of the Association as a surviving corporation
pursuantto amerger. The surviving association shall administer the covenants, conditions
and restrictions established by this Declaration, together with the covenants, conditions
and restrictions applicable to the properties of the other association as one scheme. In the
event of the dissolution of the Association, the assets of the Association shall be dedicated
to an appropriate public agency to be used for purposes similar to those for which the
Association was created. In the event that such dedication is refused acceptance, such
assets shall be granted, conveyed and assigned to any non-profit corporation, association,
trust or other organization to be devoted to such similar purposes.

SECTION 10. HUD APPROVAL. As long as there is a Class "B" Membership in
the Association, the approval of the the U.S. Department of Housing and Urban
Development shall. be required for the following actions: the amendment of this
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Declaration, the annexation of property to the jurisdiction of the Association, and the

dedication of Common Area.
IN WITNESS WHEREOF, this Declaration is executed effective as of the 12th _day

of December , 2000.

DECLARANT:
KAUFMAN AND BROAD LONE STAR, L.P. ;‘%
N

By:  KBSA, Inc., general partner

8

Michael L. Raffe
Vice President

By:

ts:

THE STATE OF-TEXAS §

COUNTY OF HARRIS §

This instrumentwas acknowledged before me onthe 12thdayof December ,
,Vice President of KBSA, Inc., general

2000 by _ Michael L. Rafferty
partner of KAUFMAN AND BROAD LONE STAR, L.P., on behalf of such limited

/)
S— N

BEVERLY D. pOwz... - Notary Publi®/in and for
5 Notary f’u.h.’;c,-smc of o -+ the State of Texas
¥y Commission Explras 3-23-2062 b :

partnership.

- N £ AEAL

ANY PROYISION KEREIN W RKH RESTRIC TS THE SALE. RENTAL OR USE OFTﬂEﬂESCR!E:
PROPERTY BECAUSE OF COLOR OR RACE S YALID KND UKERFORCEABLE UXDER FEDERALLAW
THE STATE OF TEXQS : i
COUNTY OF HARRI ) PR
[ heteby carély tat bis inskement was FLED in File Number Sequence on the dale and al e lime ST .
stanped Mreoh by me; asd 118 Sy RECORDED. w the Obia! Pedic Recerds of Real Prg sty ol Rarmig .

DEC 13 2000

R s e

COUNTY CLERK
HARRIS COUNTY, TEXAS

County, Tesas o8

21
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THIS FIRST SUPPLEMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS (this "First Supplement") is made and entered into
effective as of February 20, 2003 by KB HOME LONE STAR LP ("Declarant").

WHEREAS, the Declarant filed for record that certain Declaration of Covenants,
Conditions and Restrictions for Westgreen Park, on or about December 12, 2000 (the
"Declaration") as Document Number U781067 in the Real Property Records of Harris County,
Texas (such property referenced in the Declaration with all property annexed to such property and
subject to the Declaration, hereinafter, the “Original Property”); and

WHEREAS, Section 7.16 (a) of the Declaration provides that the Declarant may annex
property adjacent to or adjoining the Original Property or property adjacent to or adjoining property
annexed to the Original Property in accordance with the terms and conditions set forth therein; and

WHEREAS, the Declarant owns certain property located adjacent to the Original Property
known as Westgreen Park Section 2 as more particularly described in that certain plat recorded on
or about February 20, 2003 on Film Code No. 530070 in the Harris County, Texas Map Records.
(“Supplemental Property™);

WHEREAS, Declarant desires to annex the Supplemental Property with the Original
Property so that the terms, conditions, covenants and restrictions set forth in the Declaration shall
apply to the Supplemental Property; and

WHEREAS, unless otherwise provided in this First Supplement, definitions contained in
the Declaration shall have the same meaning in this First Supplement.

NOW, THEREFORE, in consideration of the foregoing and other good and valuable
consideration, the receipt, adequacy and sufficiency of which is hereby acknowledged, Declarant
hereby agrees to supplement the Declaration as follows:

1. Declaration in Effect. The foregoing recitations are true and correct.
2., Annexation of Supplemental Property. The Supplemental Property is hereby

annexed into the Declaration and all terms, conditions, covenants and restrictions of the Declaration
shall be applicable to the Supplemental Property, including, but not limited to the obligation to pay
dues, charges and assessments to the Association that are required to maintain common areas, entry
features, landscaping within the Property or future Property to be annexed with the Property.

3. No Further Changes. Except as expressly set forth herein, the Declaration shall
remain unchanged and shall continue in full force and effect.

First Supplement of Declaration of Covenants, Conditions and Restrictions
(Annexation of Westgreen Park Section 2) Page ] of 2
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IN WITNESS WHEREOF, the Declarant has executed this First Supplement as of the
date and year first above written.

DECLARANT

KB HOME LONE STAR LP, a Texas limited ,f’;}

partnership ) .
74’8

By:  KBSA, Inc., a Texas corporation, its general
partner

Name. Michael L. Raffe
Title: Senior Vice President

State of Texas

g L7

County of Harris

This instrument was acknowledged before me on the 28th day of February, 2003, by

Michael L. Rafferty, Senior Vice President, of KBSA, Inc., a Texas corporation, the general partner
of KB HOME Lone Star LP known to me to be the person whose name is subscribed to the
foregoing instrument and acknowledged to me that he has executed the same for the purposes and
consideration therein expressed.

BEVERLY D. POWELL ‘ W
MY COMMISSION EXPIRES | .
March 23, 2006 :

Notary PublicnZtate of Texas

After Recording, Return to:

/
KB HOME Lone Star LP
9990 Richmond, Ste. 400 .
- 17 wnyerowsin verew
Houston, Texas 77042 FROPERTYBECAISEOFClncsCh i o uéwgﬁrggﬁ hGER D
Atm: Land Development NI G

 herwby cactly hal iy insiruemant vas PLED in Flls Mubay Sequencs on tha dats end al e fime

mMT'::u:, me; and wa didy RECORDED, tn Bhe Offictst Pubic Rucords of Real Progerty of ey

MAR - 3 2003
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COUNTY CLERK Ly 1'5“ €
HARRIS COUNTY, TEXAS \
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AMENDMENT TO ,ﬁ: p{ sa/3
DECLARATION OF COVENANTS,

\ CONDITIONS AND RESTRICTIONS
@@p ii FOR WESTGREEN PARK

THIS AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS (this "Declaration"), made as of the date hereinafter set forth by
KAUFMAN AND BROAD LONE STAR, L.P., a Texas corporation (hereinafter referred
to as the "Declarant").

WITNESSETH:

WHEREAS, Declarant executed that certain Declaration of Covenants, Conditions,
and Restrictions for Westgreen Park dated December 12th, 2000 and filed under County
Clerk's File No. U781087 and recorded in the Official Public Records of Real Property of
Harris County, Texas (the "Declaration"), which imposed restrictive covenants on certain
property described therein; and

WHEREAS, Declarant owns all of the property which is subject to the Declaration:
and

WHEREAS, Declarant desires to amend the Declaration.

NOW, THEREFORE, Declarant hereby declares as follows:

1. Section 7 of Ar’ucle VIl of the Declaration is amended and restated to
read as follows:

“SECTION 7. FENCES. No fence or wall shall be erected on any
Lot nearer to the Street than the minimum building setback lines from the
Street shown on the plat containing such Lot. The erection of chain link
fences on any Lot'is prohibited. All fences must be approved in writing
by the New Construction Committee. In order to maintain the theme and
character of the Properties in general, and the uniform plan and character
of the Subdivision in particular, the Owner of each Lot in the Subdivision
which is adjacent to West Greens Road or to Avon Oaks Lake shall install
and maintain a wooden rail fence in accordance with uniform
specifications promulgated by the New Construction Committee along the
common boundary of such Lots and the right-of-way of the specified
Streets. Each Owner shall, at his expense, maintain all fences installed
on the boundaries of his Lot.”
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2. Section 2 (A) of Article X of the Declaration is amended to provide that
any amendment of the Declaration pursuant to such Section 2(A) must be executed -
by the Declarant as long as the Declarant is the Owner of any Lot within the
Properties. -

‘ 3. Except as expressly amended hereby, the Declaration is not affected
hereby and the same is ratified as being in full force and effect.

IN WITNESS WHEREOF, this Declaration is executed effective as of the 8th day
of January, 2001.

'DECLARANT:

KAUFMAN AND BROAD LONE STAR, L.P.

By: KBSA, Inc., general partner

P hpuene

Alan F. Bauer
Its:  Assistant Vice President

THE STATE OF TEXAS §
COUNTY OF HARRIS §
This instrument was acknowledged before me on the 8th day of January, 2001

by Alan F. Bauer, Assistant Vice President of KBSA, Inc., general partner of KAUFMAN
AND BROAD LONE STAR, L. P., on behalf of such limited partnership.

Ao .
r\,..~ L."‘\,
‘“" {3

’15 ot 0y, Atre
(’ 7‘(7)3 ;B;’*::“’\’D‘ OWELL @ Notary Pu@ﬁc in and for
3 a8 e, Slals ot Toms 4

My Commission Expiras 3.23- mz?’ the State of Texas
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